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EXECUTIVE SUMMARY
We have conducted a technical evaluation of the Drew Middle School (MS) - School-Based Clinic
Project under Contract No. 4400006299 between AMG & Associates, Inc. (AMG) and the Los
Angeles Unified School District (LAUSD). The objectives of this technical evaluation were to
evaluate: (i) whether AMG & Associates, Inc. completed the contracted work on time and
complied with the scheduling requirements; (ii) whether the project was completed within budget,
or if change orders were issued; (iii) whether AMG completed the project scope of work according
to the contract documents comprising the Division of the State Architect (DSA) approved
drawings, specifications, and directives; (iv) AMG’s performance for job supervision,
management of subcontractors, and health and safety requirements; and (v) whether the LAUSD’s
project staff and consultants complied with the policies, procedures, and requirements of the
District.
On April 3, 2018, AMG and the LAUSD entered a Design-Build (design and construction) contract
for the Drew MS - School-Based Clinic Project. This contract was awarded through a competitive
best-value selection process with a contract price of $5,377,261.00, which appears reasonable for
a design-build project that includes both design and contractor work for a new building. The scope
of work included the design and construction of a new 4,615 square feet building consisting of a
medical exam room, counseling rooms, and support spaces as well as related site improvements
including utilities, clinic parking, fences, hardscape, landscape, and an outdoor waiting area
(Figure 1).

Figure 1. Drew MS - View of Front Entry under construction
(OIG Site Visit - February 23, 2021)
AMG & Associates, Inc.
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Our technical evaluation found that AMG did not fully comply with all requirements of the
contract. The following is a summary of the findings as they relate to the five objectives mentioned
above:
1) Objective 1 – Evaluate whether AMG completed the contracted work on time and complied
with the scheduling requirements.
a) Finding No. 1 (Overall Project Delay) – The project experienced significant delay
throughout both the design and construction phases. In the end, AMG did not meet the
milestones specified in the contract schedule. The originally scheduled date for
Substantial Completion of April 27, 2020 was estimated to be attained by April 30,
2021 (an expected delay of at least 370 days). AMG did not meet the estimated
Substantial Completion date of April 30, 2021.
2) Objective 2 – Evaluate whether the project was completed within budget, or if change orders
were issued.
a) No significant finding noted. However, the project has yet to be completed and there
are Notices of Claims that may need to be resolved.
3) Objective 3 – Evaluate whether AMG completed the project scope of work according to the
contract documents comprising the DSA approved drawings, specifications, and directives.
a) Finding No. 2 (Site Conditions/Utilities Issues) – AMG did not carry out all project
scope of work in accordance with the contract. The OIG identified significant site
utility issues that the Design-Builder did not properly review. They were required to
analyze and verify existing utility information, points of connection, and design load
calculations for fire-flow water, and gas infrastructure systems. For instance, the two
fire hydrants originally proposed by AMG in the design phase of the project had not
met the necessary fire and life safety code requirements which should have been
verified through the site investigation contract requirements.
b) Finding No. 3 (Quality Control Issues) – Since the project did not achieve completion
by the end of this evaluation field work, the OIG was not able to assess the final quality
of the scope of work. One notable deficiency was related to the workmanship in the
installation of exterior windows by AMG. This issue is noted on the Inspection
Department Non-Conformance Items List (NCIL) and remains unresolved. These
windows had not yet passed the initial quality control tests for air leakage and water
penetration.
4) Objective 4 – Evaluate AMG’s performance for job supervision, management of
subcontractors, and health and safety requirements.
a) Finding No. 4 (General Project Management and Coordination Issues) – The OIG
found that the LAUSD Owner Authorized Representatives (OARs) filed several Notice
of Events (NOE) indicating the absence of responsible project personnel onsite. Also,
the Project Superintendent (an AMG employee) did not have the required 10 years of
project experience for the role as specified within the contract. Moreover, AMG did
not have a Design-Build Quality Control (DBQC) Plan or a DBQC Manager for this
project for several months.
5) Objective 5 – Evaluate whether the LAUSD’s project staff and consultants complied with the
policies, procedures, and requirements of the District.
a) Finding No. 5 (Design-Build Procurement did not achieve the major objectives of
Time and Risk Management) – The OIG found that the presumed benefits and
expectations of a Design-Build procurement for this project (e.g., shortened project
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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duration and a reduced exposure to risk) were not as favorable as originally proposed
to the LAUSD Board of Education (BOE). Since the BOE approval of the project on
December 13, 2016, to an estimated and extended Substantial Completion date of April
30, 2021, it will have taken four years and four months for the project to be operational.
Furthermore, OIG’s initial interview with the Design-Build team revealed that AMG
and BOA Government Services have no previous experience working together as a
team on a Design-Build project. Moreover, although the delays did not significantly
increase construction costs, the District’s Facilities Services Division (FSD) and
Inspection Department incurred management costs that are expected to be more than
double the original estimate. According to the District Strategic Execution Plan (SEP)
2020, approximately $325,000 was allocated to FSD’s management costs, however, as
of April 2021, such costs were estimated at $712,370, which is an increase of 119%.
Similarly, the Inspection Department budgeted management costs at $113,440,
however, the current estimate is $345,000, which is an increase of 204%.
As of April 26, 2021, AMG has filed three Notices of Claims: Notice of Claim No. 1 on June 12,
2019 regarding the required installation of a new 6” fire hydrant by the local fire authority (Exhibit
B), Notice of Claim No. 2 on April 1, 2020 for an Extension of Time Request due to DSA
Backcheck Delay (Exhibit A), and Notice of Claim No. 3 on September 10, 2020 regarding a
Water Line Point of Connection (Exhibit J). All three claims are pending resolution.
The Drew MS School-Based Clinic project is one of three projects solicited under the Request for
Proposal (RFP) No. R-17031. All three projects have similar start dates and remain significantly
delayed and yet to be completed.

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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INTRODUCTION
Per the BOE Report 207-16/17, in January 2009, FSD, the Student Health and Human Services
(SHHS) and the Los Angeles Trust for Children’s Health (LA Trust) presented to the BOE a Health
Care Master Plan. By using various health risk indicators, such plan identified school sites with
the highest needs for the location of the first phase of school-based clinics, called wellness centers.
These projects meant to address barriers to health and learning by providing services to students,
as well as family and community members. On May 13, 2014, the BOE allocated $50 million of
bond funds for the next phase of school-based clinics and wellness centers. In the Spring of 2015,
SHHS and the LA Trust issued a report “Wellness Phase 2 in LAUSD, Strategic Framework for
Implementation” which identified existing healthcare assets in the community in relation to the
areas of highest need. Drew MS was selected as part of a proposed priority list of 11 new
development and expansion sites (Figure 2a). Per BOE Report 265-16/17, and as proposed by FSD
and the LAUSD Procurement Services Division, the BOE would approve the use of the DesignBuild project delivery method for the School-Based Clinic Project at Drew MS on December 13,
2016.

Figure 2a. Drew MS- School Based Clinic - Site Plan - LAUSD Scoping & Design Criteria 2017

Under a two-phase solicitation process, a Request for Qualifications (RFQ) and an RFP Design
Competition, and using a best-value approach for selection, three Design-Build teams were
shortlisted for the award of three projects. Thus, RFP No. R-17031 included the YES Academy at
Hyde Park-Wellness Center Project; the Drew MS-School Based Clinic Project; and the John C.
Fremont High School-School Wellness Center Expansion Project (Figures 2b and 3). The Notice
of Award (NOA) was issued to AMG on March 30, 2018.
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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Figure 2b. Drew MS School Based Clinic - Floor Plan - RFP Submittal September 29, 2017.

YES ACADEMY

FREMONT HS
DREW MS

Figure 3. RFP No. R-17031 – School-Based Clinic Projects (Source: Google Maps)
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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METHODOLOGY
We conducted this technical evaluation by completing the following tasks:
•
•
•
•
•
•
•
•
•
•
•

Review of RFP documentation.
Review of the Construction Documents: Bid Requirements, Contract forms, Conditions
of the Contract, Drawings, Specifications, and Addenda.
Review of Construction Schedules: Baseline Schedule, Monthly Schedule updates, and
Four Weeks Rolling Schedules.
Review of Inspection Documents: completed Inspections Requests, NCIL, and
Substantial Completion Punch List (SCPL).
Review of Request for Clarification (RFC), Construction Directive (CD), and Change
Order (CO) documentation
Review of Budget Modification Request (BMR) and Estimate at Completion (EAC)
documentation.
Review of Facilities Environmental Technical Unit (FETU) reports
Interviews with LAUSD FSD personnel.
Interviews with AMG & Associates, Inc. personnel.
Interviews with design-build architecture and engineering (A/E) team.
School site visits.

A technical evaluation is not an audit and is therefore not required to comply with Generally
Accepted Government Auditing Standards.

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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RESULTS OF TECHNICAL EVALUATION
At the time of finalizing this report, the Drew MS-School Based Clinic as well as the other two
projects included in RFP No. R-17031 remain behind schedule and yet to be completed. Contrary
to the purposes of a Design-Build project, schedule and time delays were recurring and affected
the project throughout its design and construction process as our technical evaluation revealed
(Figure 4).

Figure 4. Drew MS - School Based Clinic - Project Timeline

In addition to the management of time and schedule, we also found other deficiencies illustrated
in the following five (5) findings corresponding to the five stated objectives of this evaluation:

OBJECTIVE 1
EVALUATE WHETHER AMG & ASSOCIATES, INC. COMPLETED THE
CONTRACTED WORK ON TIME AND COMPLIED WITH THE SCHEDULING
REQUIREMENTS

After the solicitation process, the LAUSD Procurement Services Division issued a NOA letter to
AMG on March 30, 2018 as the best-qualified proposer for the project. Such letter stated a contract
duration of 850 calendar days from Notice to Proceed (NTP) with Project to Final Project
Certification (Exhibit D). The NTP with Project letter was issued on April 2, 2018 and established
a start date of April 3, 2018 and a Contract Time of 730 calendar days from NTP with Project to
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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Substantial Completion (Exhibit E). Thus, the Substantial Completion date for the project was set
for April 2, 2020.
Unfortunately, this initial project schedule was not met due to delays in several critical aspects of
the project. At the time of finalizing the Final Report of this technical evaluation, the Substantial
Completion date was estimated to be on June 30, 2021, which is 429 days after the originally
established date (Figure 4).
Finding No. 1- Overall Project Delay
It should be noted that once the NOA was issued on March 30, 2018, the necessary documentation
for DSA review and approval of the construction documents occurred in February 2, 2019, and
311 days after such NOA. This timeline will be reviewed further in Finding No. 5 below since it
also fell under the responsibility of FSD.
Once the DSA construction documents were submitted on February 2, 2019, the final approval did
not occur until October 3, 2019, 243 days or eight months after their submittal. Contract
Specifications Section 01 1219 (Phasing of the Work-Appendix A-Milestones) states, “Design
Build Team shall commence performance of the Contract upon the date specified in the Notice to
Proceed and shall furnish sufficient forces, facilities and materials, work such hours, including
extra shifts and overtime operations, so as to fully perform the Work in accordance with several
Milestones.”
Milestone No. 8 (DSA Review of Documents), per Contract Specifications Section 01 1219Phasing of the Work-Appendix A, had stated a schedule of 150 calendar days from acceptance of
documents to receipt of DSA comments and 434 calendar days after NTP for Milestone No. 9
(DSA Approval of the Project). This originally scheduled date of June 10, 2019 was extended by
116 days with the final approval occuring on October 3, 2019. It should be noted that FSD
requested design changes, which in the end accounted for 25 days as described in change order T503 on October 12, 2018 (Exhibit F).
The necessary approval from DSA took eight months as opposed to the average standard period
of four to six months allocated by FSD. Per our interview with DSA personnel, review time and
approval should take approximately six months based on completeness of submittal. The DSA
review process, as with most projects, consisted of the review of three different areas of the project:
Structural Safety, Access Compliance, and Fire and Life Safety. These different areas were
approved at different times during the review process, but Structural Safety review was the
determinant factor for the overall delay (Figure 5).

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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Figure 5. Drew MS School Based Clinic - DSA Service Review Status web page

The main issue was the expiration of the Office of Statewide Health Planning and Development
(OSHPD) Preapproval of Anchorage (OPA) provisions which affected the installation of
mechanical rooftop package units (Figure 6). The Design Build team had proposed a seismic
vibration/isolation curb with preapproved vibration isolators (Figures 7a and 7b) that was no longer
accepted by DSA. The OPA program had been discontinued effective March 1, 2013. DSA
Bulletin BU 17-04 (issued on July 11, 2017) had informed clients of DSA that such OPA items
were going to be accepted only until December 31, 2018 (Exhibit G) .

Figure 6. Drew MS - School Based Clinic - Rooftop Package Unit (OIG Photo)

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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Figure 7a. Seismic vibration/isolation curb (Vibrex Cut Sheet )
The DSA plan check set corrections were finished and returned to the Design-Build team on April
30, 2019. On such set, the project engineer in charge of Structural Safety review noted on the plans
that the preapproved mechanical equipment isolators were no longer accepted per BU 17-04
(Figure 7b).

Figure 7b. DSA Review - Backcheck Comments - Sheet M3.03 - April 30, 2019

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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After the receipt of DSA review comments, the Design-Build team submitted the revised
construction documents for backcheck review on August 2, 2019 and 95 days after the backcheck
receipt. In order to explain this lapse in time, the Design-Build team provided records of attempts
to communicate through phone calls and email correspondence with DSA; however, DSA
personnel said they have no records of phone calls but only email correspondence regarding
backcheck appointments. DSA personnel acknowledged that some coordination time was needed
for the scheduling of simultaneous reviews of three DSA disciplines for three projects under this
contract.
Although the DSA review areas of Access Compliance and Fire and Life Safety were completed
on August 2, 2019, Structural Safety approval lagged on for two more months due to the resolution
of the necesssary requirements for the vibration isolators for the rooftop package units. DSA would
finally be able to approve the construction documents on October 3, 2019 (Figure 5).
Eventually, AMG would file Notice of Claim No. 2 on April 1, 2020 (Exhibit A) for a contract
time extension in regard to the overextended time in the review and approval of the DSA
construction documents. However, several contractual requirements established the time as the
responsibility of the Design-Build team:
a) Contract Specifications Section 01 1219 Phasing of the Work clearly established a period
of 150 calendar days for the DSA review of documents (Figure 8).

Figure 8. Contract Specification Section 01 1219 (Milestones) - March 21, 2018

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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b) Design-Build Contract 3.4: " Design-Builder is responsible for completing the designs and
submitting them to DSA on a timely fashion in order to obtain DSA approval and complete
all the Work prior to Beneficial Occupancy Milestone Dates and Project Substantial
Completion Date” (Figure 9).

Figure 9. Design-Build Contract - DSA Approval – August 1, 2017

c) General Conditions of Design Contract Section 17.1 Design Builder's Proposed Phasing
Plan states, "Design Builder is solely responsible for any errors and omissions in the
number and content of DSA submissions and the timeframe for these submissions in order
to obtain DSA approval..." (Figure 10).

Figure 10. Design-Build Contract - DSA Approval – August 1, 2017

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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Furthermore, this initial delay was compounded by the the delay in the construction schedule. As
of March 2021, the project had experienced eight months of delay in the initially established 10month construction schedule. Our interviews with Project Execution (PEX) and the Inspection
Department personnel pointed to general deficiencies in the project coordination, scheduling, and
management of the project, which are noted throughout this report. In regard to the time delay
during construction, our review of several monthly schedule updates showed a consistent pattern
of slippage of activities throughout the project (Figure 11).

Figure 11. AMG Construction Schedule Update Excerpt - September 2020

General Conditions to Design-Build Contract Section 8.2.7 had specified that if the District
determined that the Design-Builder’s progress in performance of the work will not achieve
Substantial Completion within contract time, and following request from the District, the DesignBuilder should have submitted a detailed plan for accelerating the work. To this purpose, DesignBuild Contract Specifications Section 01 3213 3.06 required a Recovery Schedule if the monthly
schedule update indicates negative float greater than ten (10) days. In spite of the project being
behind schedule, only one recovery schedule was provided throughout the project (Figure 12).

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project

Page 14 of 128

21-157-TE

Figure 12. AMG Construction Schedule Update - FSD Review Excerpt- November 2019

Recommendations for Finding No. 1
1. Regarding the documentation review and approval process, we recommend AMG to
proactively address all items flagged by DSA with a sense of urgency. Although the small
vibration isolator could have been seemingly considered a minor issue, the regulatory approval
for school construction components is strict.
2. Regarding the construction schedule, we recommend to AMG to internally analyze the
deficiencies in the management of the project to ascertain the major causes of delay. We
recommend to pay particular attention to the feasibility of undertaking simultaneous DesignBuild projects (five ongoing construction projects with the LAUSD).
AMG’s Response
AMG responded that the OIG report did not review the over 265 calendar day request for
compensable time extension due to unforeseen conditions, design changes by District during the
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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course of construction, impacts of IOR obstructions, and COVID-19 related impacts to supply and
labor chains.
OIG’s Response
The OIG never received any appropriate, complete, or reasonable documentation from AMG to
counter the elements of our finding nor substantiate the reasons for the delay in the design and
construction of the project.
In addition, and more specifically:
1) Only one time extension change order (CO T-503 on 10/12/2018) was submitted by AMG
and approved by FSD increasing the contract time by 25 days. AMG’s Notice of Claim
No. 2 (4/1/2020) had requested a time extension of 93 days for DSA backcheck delay. Our
evaluation determined that such claim request lacked merit. No other documentation is
available from AMG to account for other time extension requests.
2) Under FSD, the Inspection Department performs the regulatory and quality assurance
requirements for the LAUSD and DSA on school construction projects. In the case of the
installation of the exterior windows, the claim of alleged obstruction is not valid since the
contract requirements asked for basic quality of work requirements that have not yet been
fulfilled.
3) There are no change order records or formal time extension requests for COVID-19 related
impacts to supply and labor chains that would account for any specific time delay. The
OIG reviewed five Impact Notices issued by AMG to the LAUSD between March 16,
2020, and July 31, 2020. These notices corresponded to issues such as the implementation
of LAUSD screening procedures; delay on submittals and drawings for casework; general
COVID-19 impact to AMG’s subcontractors’ workforce; a steel shop shut down; and delay
on procurement of stucco materials.
The OIG found that per the monthly schedule update for March 2019 (around the time
when AMG submitted the first Impact Notice), the project was already behind schedule
and showed a contract variance of 113 calendar days. Any potential delay in the completion
of the portions of the work indicated by these Impact Notices were in the end not justified
with any proper time data analysis and schedule documentation. Most importantly,
considering the overall timeline of the project, and as of June 30, 2021 (the current
estimated Substantial Completion date), the project is expected to be 429 days or one year
and two months late.
FSD’s Response
FSD clarified that the District had not agreed to extend the Substantial Completion date of the
contract past April 27, 2020. PEX clarified the date on follow-up from the OIG.

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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OIG’s Response
The OIG understands that change order T-503 extended the official Substantial Completion date
by 25 days to April 27, 2020. The date of April 30, 2021, for Substantial Completion mentioned
in the Executive Summary above was an estimated date by PEX at the time the Draft Report was
issued. Related data has been updated for this finding. Nonetheless, the project, as of the time this
Final Report will be issued, is even more delayed and has yet to be completed.

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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OBJECTIVE 2
EVALUATE WHETHER THE PROJECT WAS COMPLETED WITHIN BUDGET, OR
IF CHANGE ORDERS WERE ISSUED

Our evaluation of the construction cost revealed that the project experienced a minor cost increase
through change orders that were mainly the result of owner-initiated changes in the scope of work.
After the contract award on March 30, 2018 for $5,377,261.00, and as of the end of March 2020,
20 change orders were issued for $124,185.66 or 2.31% of total contract amount. Of that total, 17
change orders (85% of the total) were Owner Initiated Scope Changes which totaled $86,538.66
or 1.60% of total contract amount (Figure 13).

Figure 13. Construction Budget Increase by Change Orders

It should be noted that this added cost of 2.31% increase falls below the FSD benchmark of 10%
contingency increase in change order totals. The main reason for this minor additional cost is that
in a Design-Build project the elimination of changes orders for errors and omissions is significant
in controlling unexpected costs. The Design-Build team generally assumes the risk for the project
completion through the design and construction of the project.
However, although the cost increase of the design and construction project is limited, there are
other costs that could increase the total project budget. In this case, construction management fees
greatly increased because of project delays. Potential litigation costs regarding claims also could
have affected the project. This is explained further in Finding No. 5.

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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AMG’s Response
AMG said that the OIG did not report 17 open and pending change orders totaling in excess of
$250,000 including three claims that have yet to be resolved.
OIG’s Response
The OIG evaluated all change order documentation available as of the first week of April 2021.
There were no significant open or pending change orders at that time or currently. AMG has not
provided any specific documentation regarding the alleged amount of over $250,000 in additional
project costs either.
Regarding the three claims that AMG refers to, our technical evaluation already determined that
Notice of Claim No.1 (Fire Hydrant Costs) and Notice of Claim No.2 (DSA Backcheck Delay)
lacked any merit. Moreover, AMG has failed to specifically respond to any of the contractual
requirements described in our technical evaluation with any valid or proper justification. Notice of
Claim No. 3 (Water Line POC) was already processed by FSD and paid through change order COT 515 for $10,189.00 on November 18, 2020.
On another note, we had indicated that there were some miscoordination issues in the design of
the stormwater system and the biofiltration and bioretention systems due to conflicts with new
foundations. FSD issued Construction Directive No. 21 on March 1, 2021, to revise the
implementation and construction of the biofiltration system and instructed AMG to submit a credit
proposal for reduced project requirements. Instead, AMG submitted a Prime Contract Potential
Change Order (PCO) No.27 for $99,243.86. We inquired with PEX on this issue, and they
responded that this request does not have any merit per contractual requirements.

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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OBJECTIVE 3
EVALUATE WHETHER AMG & ASSOCIATES, INC. COMPLETED THE PROJECT
SCOPE OF WORK ACCORDING TO THE CONTRACT DOCUMENTS COMPRISING
THE DIVISION OF THE STATE ARCHITECT (DSA) APPROVED DRAWINGS,
SPECIFICATIONS, AND DIRECTIVES
_
Finding No. 2 – Site Conditions/Utilities Issues
Every school campus depends on a large number of utilities and infrastructure systems, whose
complexities and challenges are magnified when a new building is added to an existing and aging
campus site. In the case of Drew MS project site, its history dates back to 1961.
The installation of a new fire hydrant, an apparently minor issue regarding the utility connection
and service for the fire protection system, became a significant point of contention during the
approval process of the project. This issue ultimately lead to a Notice of Claim No.2 by AMG on
April 1, 2020 (Exhibit A). The document states that the local fire authority would not have allowed
the construction of the project if a new 6” fire hydrant was not installed on Firestone Boulevard.
The approval of the local fire authority was necessary for DSA to approve the project. Generally,
the purpose of this Design-Build project was to provide all necessary components for its
construction and operations. This intent was clearly stated in the Scope of Work (Attachment No.2)
of the original RFP No. R-17031 dated July 25, 2017 (Figures 14 and 15).

Figure 14. RFP- 17031- Attachment No. 02- Scope of Work

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project
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Figure 15. RFP-17031 - Attachment No. 02 - Utilities

Similarly, the RFP No. R-17031 dated July 25, 2017 included Exhibit C.2 (Utility POCs) under
the Scope of Work section of Attachment No. 02 - Project Description and Requirements. Exhibit
C.2 states, “The exhibits issued and the Basis of Design are part of the project feasibility study/testfit and should not be relied on by the Design-Builder for complete accuracy, scope, or approach.
The Design Builder shall review, analyze, and verify existing utility information and load
calculations for the Project“ (Exhibit H). This information follows the intent of the Contract
Section 4.4 - As Built Conditions (Figure 16).

Figure 16. Contract Section 4.4 -As Built Conditions

Page 6 of Exhibit C.2 illustrated the location of off-site and on-site fire hydrants per Google Maps
(Figure 17a and 17b).

AMG & Associates, Inc.
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Figure 17a. RFP No.117031- Project Description and Requirements (Exhibit C.2)

Figure 17b. RFP No. 17031- Project Description and Requirements (Exhibit C.2)
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In addition to RFP Exhibit C.2 requirements for the Design Builder to review, analyze, and verify
existing utility information and load calculations for the Project, the General Conditions to the
Contract Section 2.1.5 states, “District does not expressly or impliedly warrant or represent the
accuracy, completeness or suitability of the surveys, data, reports or other information provided
by the District, Districts Authorized Representative or District Consultants” (Figure 18).

Figure 18. General Conditions to the Contract - Section 2.1.5

The California Fire Code (CFC) 2016 required one fire hydrant for the project (Figures 19 and 20).
On their original submittal to DSA on February 4, 2019, the Design-Build team proposed two fire
hydrant locations to satisfy and possibly exceed the necessary requirements of the California Fire
Code (CFC) 2016. One proposed location was across the site on Firestone Boulevard, and the other
one was on the northeast corner of the project site (Figure 19).
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Figure 19. California Fire Code 2016 Requirements - Excerpt
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Figure 20. California Fire Code 2016 Requirements - Excerpt

The existing fire hydrant across Firestone Boulevard could not have satisified the necessary
requirements. Per CFC Section C104.1: “Existing fire hydrants on adjacent properties are allowed
to be considered as available to meet the requirements of Sections C102 and C103 provided that
a fire apparatus access road extends between properties and that an easement is established to
prevent obstructions of such roads.”
The DSA review comments dated April 30, 2019 indicated: “Please be advised that local fire
authority may not allow hydrants on opposite side of the street to be utilized in providing required
fire flow for the building. It appears that this is a two lane with median and then another two lanes
to access the hydrant. Fire operations (pulling a 4 inch hose) may not be viable across 4 lanes of
traffic”(Figure 21).
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PROPOSED FIRE
HYDRANT ON SITE

PROPOSED FIRE
HYDRANT ACCROSS SITE

Figure 21. DSA Submittal Plans (Excerpt) – February 4, 2019

Additionally, DSA asked the Design-Build team to obtain approval from the local fire authority
(Figure 22). DSA Form 810 (Fire and Life Safety Site Conditions Submittal), requires the
Architect of Record (AOR), to contact the local fire authority to obtain water supply availability
information and design compliance for fire-flow requirements. This form facilitates the DSA
review of project site conditions related to fire department emergency vehicle access and fire
suppression water supply. The Design-Build team did not provide this information to the DSA in
the plan review submittal.
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Figure 22. DSA Review Comments (Excerpt) – April 30, 2019

Our visual observation of the site also revealed that such fire hydrant location would not have been
easily accessible by the local fire department personnel, and therefore, not a feasible proposition
(Figure 23).
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PROPOSED FIRE HYDRANT
ACROSS FIRESTONE BOULEVARD

NEW FIRE HYDRANT
INSTALLATION ADJACENT TO SITE

Figure 23. Proposed Fire Hydrant and New Fire Hydrant - Firestone Boulevard

Regarding the proposed location of the other fire hydrant on the northwest corner of the site, a
report from the County of Los Angeles Fire Department dated August 6, 2018, showed that
available fire-flow was only 693 gallons per minute (GPM) (Figure 24 and Exhibit I). Therefore,
this hydrant did not have the required fire-flow availability. The OIG has not been able to obtain
a response from the County of Los Angeles Fire Department to review their specific requirements,
but infers that since none of these hydrants were able to meet the necessary fire and life safety
requirements, the installation of a new fire hydrant should have been required.
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Figure 24. LA County Fire Department – Fire-Flow Availability - December 9, 2016

Seemingly, the Design-Build team did not ascertain the flow capacity of the proposed fire hydrants
in the site investigation phase. Preceding the contract, the review of site and site information had
also been required by the Contract Section 3.1.2 (Figure 25) and the RFP No. R-17031 - Section
3.3 - Review of Site and Site Information (Figure 26).

Figure 25. Contract Section 3.1.2 - Field Verification and Investigation

Figure 26. RFP R-17031 - Review of Site and Site Information
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Specification Contract Section 3.1.2 clearly specified that within 30 days after the issuance of the
Notice to Proceed with the project (April 3, 2018), the Design-Build team had to sign an
Acceptance of Field Conditions (Figure 27 and Exhibit C).

Figure 27. Acceptance of Field Conditions Letter – May 4, 2018

Furthermore, these general issues are summarized in the General Condition to Design-Build
Contract Section 3.2.17 - Field Verification/Investigation (Figure 28).
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Figure 28. General Conditions to Design-Build Contract - Section 3.2.17 – Field
Verification/Investigation

Unfortunately, the issue of which party would be responsible to pay for the new hydrant was
unresolved and AMG issued a Notice of Claim No. 1 letter on June 12, 2019 (Exhibit B). The
change order proposal (COP) for this item was $ 41,646.84. In this letter, AMG states, “…the fire
authority is imposing on the District a requirement to provide additional fire protection
infrastructure outside of the project scope.” However, our investigation revealed that there was
no available fire protection infrastructure to meet the fire code requirements to begin with.
Additionally, this Notice of Delay/Notice of Claim states, “…the requirement by the fire authority
to have a new fire hydrant installed in front of the Clinic has become a critical path activity that
precedes final DSA acceptance and sign off and is thus on critical path for the project.” Our
investigation, however, indicates that this issue had not been properly addressed in the submittal
of documentation to DSA for the necessary legal approval.
Moreover, AMG issued Notice of Claim No. 3 on September 10, 2020 regarding a Water Line
Point of Connection. AMG cites RFP - Exhibit C.2 -Utility POCs, “the water Point of Connection
(POC) was supposed to be an on-site 3” water line north of the wellness center. Unfortunately,
this existing 3” water line that was supposed to feed the new building, was discovered to be a
transite (asbestos-cement) pipe, no longer in use, and therefore, cannot and could never be used
for the project” (Figure 29 and Exhibit J). This issue was eventually settled with the payment of
$10,189 through change order T-515 on November 18, 2020 (Exhibit K). AMG’s Prime Contract
Potential Change Order (PCO) # 015 mentioned that the new POC should be installed 80 feet north
of the original location (Exhibit L). Similarly to the issues regarding the capacity and pressure of
the fire hydrant, the water system loads may not have been proprly identified earlier. RFI # C102, included in PCO # 15, mentioned revised calculations and site visit for verification purposes.
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project

Page 31 of 128

21-157-TE

It also mentioned the existing demand of 32.5 fixture units for the proposed existing 3” cold water
site branch as a criteria for an acceptable connection (Figure 29). We are of the opinion that the
acceptance of field conditions by AMG would have considered this matter already addressed.

Figure 29. AMG’s Prime Contract Potential Change Order # 015

Water Line POC – June 3, 2020

Figure 30. AMG - RFC # C-102 Excerpt - Domestic Water Line POC - March 27, 2020

On yet another case, the gas flow capacity for the new building demand was seemingly unknown
per RFI C-101 (Figure 31).
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Figure 31. AMG - RFC # C-101 Excerpt - Gas Line POC - March 27, 2020

Recommendations for Finding No. 2
1. We recommend to AMG to instruct the design team (architects and engineers) to fully review
and verify the existing field conditions of the project site for proper design risk assessment. In
the case of the fire hydrant issue, AMG could have asked for the fire-flow of the proposed
hydrant from the local fire authority in the beginning of the project. This site condition was not
reasonably unforeseeable.
2. We also recommend to AMG to evaluate and clarify contractual legal requirements internally,
and with the District, before signing a contract, and before filing claims that will create discord
among project stakeholders. The claims filed by the Design-Builder seemingly relied on the
accuracy of site information provided by the LAUSD. However, per General Conditions to the
Contract -Section 2.1.5 - No Warranty, “…the District did not expressly or impliedly warrant
or represent the accuracy, completeness or suitability of the surveys, data, reports or other
information provided by the District.”

AMG’s Response
AMG agreed that several issues pertaining to utility connections had a negative impact on the
projects. However, they disagreed that these issues were due to AMG and its subcontractors. They
said that the RFP clearly noted the points of connections for each of the project utilities. They said
that the project was impacted by: a) the added requirement by the Fire Department for a fire
hydrant; b) the water line POC which was located as shown in the RFP, but was dry and an alternate
POC had to be located; c) the sewer POC invert which was not indicated in the RFP which caused
the plumbing to be rerouted to the street; and d) the gas pressure at the natural gas POC which was
insufficient to service the facility.
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OIG’s Response
The OIG had noted in this report the contractual requirements regarding General Scope
Requirements, Utilities, Utility POCs, As Built Conditions, Project Description and Requirements,
General Conditions to the Contract, Field Verification and Investigation, Review of Site and Site
Information, and Acceptance of Field Conditions. AMG never made any reference to the necessary
compliance to contract requirements already identified in this report.
Regarding the project impacts noted by AMG: a) AMG was responsible to account for and provide
the necessary fire hydrants to satisfy code requirements; b) change order CO T-515 was paid on
November 18, 2020 for $10,189.00; c) the sewer POC issue was initiated after the Draft Report of
this evaluation was issued; and d) the gas line POC is still a pending issue as noted on Construction
Directive No. 19 on February 1, 2021 for $11,000, but it seems that AMG did not estimate the
proper loads as shown on Figure 31 above.
FSD’s Response
FSD responded that the location and installation of the fire hydrant is now in compliance.

Finding No. 3 – Quality Control Issues
Since the project did not achieve completion by the end of this evaluation field work, the OIG was
not able to assess the final quality of the scope of work. The Work was not deemed complete for
Beneficial Occupancy or Substantial Completion. Generally, upon request of the Design-Build
team for Beneficial Occupancy or Substantial Completion, if the OAR considers the Work ready
for these milestones, the Inspector needs to prepare a comprehensive Punch List of items to be
corrected prior to final payment.
Throughout the course of the project there were several deficiencies that were corrected or in the
process of being corrected (Exhibit M). There were four deficiencies that required review from
DSA through Form DSA 154 (Notice of Deviations) as noted in the Project Inspector NCIL: Items
00005, 00006, and 00007 indicated non-conformance of steel columns; Item 00029 indicated that
structural steel at mechanical equipment vent penetrations were not installed per approved plans;
Item 00030 indicated that 16 of 21 shear walls did not have adequate length; and Item 00079
indicated that exterior prefabricated shade structure had been cut and altered in the field without
approvals. NCIL Item 00029 remained unresolved for more than 274 days.
Additionally, we found several deficiencies on the work regarding the aluminum windows and
storefront systems for the project (Figure 32). In the case of the aluminum windows, we observed
deficient workmanship in the installation of the window sill system. Sealant was used to cover
critical material transitions (Figure 33).
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Figure 32. Exterior Aluminum Window Sills – OIG Site Visit Photo (March 15, 2021)

Figure 33. Exterior Aluminum Window Sills – OIG Site Visit Photo (March 15, 2021)
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project

Page 35 of 128

21-157-TE

Proper window installation is paramount to prevent water intrusion and damage to the building
envelope. The installation needs to be properly integrated with the water-resistive barrier, flashing,
and exterior cladding. In general, the window sill pan flashing should have three sides: a back dam
and two end dams (Figure 34). If it does not have end dams, the sill will not act as a pan; it will
act as a gutter, collecting the water and directing it to the jambs.

Figure 34. Water control features of complete sill pan flashing

(Nomenclature and Classification of Architectural Sill Pan Flashings, Robert Bateman AIA, Sept. 2014)

Per the Inspection Department, NCIL Item No. 00070 indicated that the window sills did not have
a back dam leg. Upon further inquiries, we found that the windows had not passed the required
water test as required per Specification Section 08 5113 3.02 - Field Quality Control (Figure 35
and 36).
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Figure 35. Specification Section 08 5113 3.02 (AluminumWindows – Field Quality Control)

Figure 36. Exterior Aluminum Window Sill (Water Test) - Inspection Department Picture

Additionally, the Inspection Department informed us that that the galvanized sheet metal flashing
was not draining to the exterior as noted on plans. The window installer hammered flat a flashing
that had been installed at a 90 degree angle to install window installation shims. Later, the installer
knocked out the shims to try to slope the flashing to a 45 degree back leg (Figure 37). This issue
remains pending resolution as shown by CD No. 22, issued on March 31, 2021 (Figure 38).
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Figure 37. Exterior Aluminum Window Sill (Back Dam Flashing) - Inspection Department Picture

Figure 38. Construction Directive No. 22 (March 31, 2020)

In regard to the aluminum storefront at the entrance of the building, Specification Section 08 4113
1.05 - Quality Assurance stated that the Design-Build team had to “provide mock-up of one typical
door and window unit review by the Architect.” We found that the full aluminum storefront had
already been installed prior to the required mock-up review, and that the installation had not been
approved by FSD.
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Recommendation for Finding No. 3
1. We recommend that AMG promptly correct any portions of defective or incomplete work upon
receipt of notice from the Inspector of Record (IOR) or from the OAR. A quality control plan
should be implemented and followed by AMG, as established by the contract requirements.
2. We recommend to the FSD Asset Management branch, through the Design Standards and
Technical Specifications department, to review the technical requirements for the installation
of exterior windows and storefronts with particular attention to moisture control including
air/water barriers and critical flashing methods. Although we understand that these issues are
under the responsibility of the AOR for the design of these components, and the responsibility
of the Contractor to provide a functional system, FSD would benefit from a Lessons Learned
initiative regarding this matter.
AMG’s Response
AMG took exception to any finding that the project experienced quality control issues. They said
that issues raised by the OIG for the windows and storefront work have no merit, and that the
window design was revised at the direction of FSD’s IOR and the Inspector for sheet metal work,
who are not project designers. They added that AMG needed to make modifications in order to
obtain inspectors’ approvals, and that this caused several delays and impacts to the project
schedule.
OIG’s Response
The OIG evaluated all pertinent documentation regarding the design and installation of exterior
windows and storefronts as indicated in the information above for this finding. AMG has not
provided any documentation regarding the elements of this finding or to their alleged causes. The
final quality of these elements was inadequate from simple visual inspection and not in compliance
with contract specification requirements, and such deficiencies were properly noted on the NCIL.
These items are still pending resolution.
FSD’s Response
FSD responded that the issue of the exterior windows is still pending as Facilities works to close
out the project and resolve all Non-Conformance Items.
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OBJECTIVE 4
EVALUATE AMG & ASSOCIATES, INC.’S PERFORMANCE FOR JOB
SUPERVISION, MANAGEMENT OF SUBCONTRACTORS, AND HEALTH AND
SAFETY REQUIREMENTS

Finding No. 4 – General Project Management and Coordination Issues
We found several deficiencies in the management and coordination of the project.
Throughout the project construction, the OARs issued five NOEs indicating the absence or partial
absence of AMG responsible personnel (Exhibit N):
a) NOE No.3 (10/21/2019) stated that “per OAR site visit on 10/21/2019, a qualified full-time
superintendent has been absent from the site since 10/14/2019;”
b) NOE No.9 (5/15/2020) stated that the “superintendent had been absent from jobsite on
5/11/20 and from 5/13/2020 to 5/15/2020;”
c) NOE No.10 (7/2/2020) stated that “superintendent has been partially absent from jobsite
starting 6/29/2020 and it is ongoing;”
d) NOE No.11 (8/4/2020) stated that “the project engineer has been absent from site starting
7/20/2020 (except 7/27/2020)to present and is ongoing;”
e) NOE No.12 (10/21/2019) stated that “per OAR site visit on 10/21/2019, a qualified fulltime superintendent has been absent from the site since 10/14/2019;”
During our interviews with AMG, they replied that there had been certain personal life events that
caused the absence of some personnel. However, we were not able to ascertain the attendance of
responsible personnel throughout the project. Per Specification Section 01 4513 3.08.c - Design
Build Daily Construction Report, this report should have included information on the “List of
DESIGN BUILD TEAM and subcontractor personnel on the Project Site.” These reports were
maintained in the Procore construction management software. We could not find full records in
the full Daily Log, Manpower, or Timesheet reports. AMG replied to us that the information should
be in the system, but they did not provide further proof of documentation.
As in several RFQ proposals, the originally proposed responsible personnel with the required job
qualifications are not always the assigned personnel to a project. In the case of the Drew MS Clinic
project, the Project Superintendent did not have the necessary project experience for the role
(Exhibit O). Per RFQ-R-17031, the Superintendent was required to have a minimum of ten (10)
years of experience as superintendent (Figure 39).

AMG & Associates, Inc.
Drew MS-School-Based Clinic Project

Page 40 of 128

21-157-TE

Figure 39. RFQ R-17031 - Project Superintendent Qualifications

While it is important to have experienced and competent project staff, documentation of
quality processes is also important. Contract Specifications 01 4513-DBQC required a plan
and procedure to provide for a “complete, fully functional, high quality facility in accordance
with the intent and meaning of the Contract Documents.” Per this document, the Design-Build
team had to submit the DBQC plan to the Owner 15 days after issuance of Notice to Proceed
with Preliminary Design, and a Final Plan within 45 days following a Proceed with Design
(effective on April 3, 2018). However, our search for records revealed that this plan was
received on August 12, 2020, two years and four months after the due date, and approximately
10 months after the start of construction work (Exhibit P).
Another management issue was the compliance with the LAUSD Office of Enviromental
Health and Safety (OEHS) requirements. NOE No. 14, issued on October 21, 2020, states,
“AMG has started exporting soil without prior approval of exporting documents by LAUSDOEHS” (Figure 40). This is yet another item under the responsibility of the DBQC Manager.
Contract Specification Section 01 4524 1.05 - Environmental Import/Export Materials Testing
states, “NO import or export of earth or geotechnical grading or filling materials can occur
at the LAUSD sites without PRIOR approval by LAUSD-OEHS.” We also expressed concern
to AMG regarding hostile attitude of AMG responsible personnel towards the OEHS Site
Manager. The OEHS site manager was negatively affected and requested to not be at the job
site if certain AMG personnel were on the site at the same time. This issue was reported to the
management team of both the District and AMG. During our Exit Conference, AMG said that
there were other circumstances surrounding this behavior, however, further information and
details were not shared with the OIG.
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Figure 40. NOE No.14- October 21, 2020

As we were completing our field work, we also found miscoordination issues in the design
of the stormwater system. The biofiltration basin No. 2 was deleted and a new bioretention
basin was designed to be located on the northwest corner of the site. Apparently, the
biofiltration No. 2 was designed and drawn without coordinating the extent of the adjacent
building footing (Figure 41).
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NEW BIORETENTION
BASIN LOCATION
OLD BIOFILTRATION
BASIN LOCATION

Figure 41. DSA 140-Post-Approval Document – February 19, 2021

Recommendation for Finding No. 4
1. We recommend that AMG assess their professional responsibilities and comply with all
general and specific requirements of the contract documents. These specific requirements for
the management of the project are necessary safeguards that serve the best interests of all
stakeholders, including AMG.
AMG’s Response
AMG said that they reviewed the referenced NOEs and found them inconsequential. They said
that the assertion that AMG did not properly staff or manage the project is false. They said that the
project was staffed with a part-time Project Manager who was overseeing all three of the South
Region projects, a District approved Project Superintendent, and a District approved Project
Engineer. They added that while there were instances when a site staff member was away from
the site due to illness, vacation, or COVID-19 quarantine, these instances were rare, and another
AMG staff was assigned to cover any absences. They claimed that the OIG did not review the
detail of the daily reports, the project sign-in sheets, nor the safety logs.
AMG & Associates, Inc.
Drew MS-School-Based Clinic Project

Page 43 of 128

21-157-TE

OIG’s Response
Although the District may have approved the designation of the Project Superintendent for the
project, per contractual requirements, AMG’s Project Superintendent did not have the required
project experience for the position.
Upon review of several NOEs indicating the absence of AMG’s project personnel, the OIG
proceeded to evaluate the daily construction reports for the project. The OIG did not find any
available information to document the continuous presence of AMG’s responsible personnel on
the job site. After the Exit Conference with AMG on March 22, 2021, the OIG followed up with
AMG to obtain data on the attendance of such personnel on the daily reports. The OIG asked AMG
to provide information or direction on how to obtain the attendance information through Procore
(the project management software) on daily reports, manpower logs, or timesheets. On March 25,
2021, AMG responded that the OIG needed to look at the entire daily report and attached a full
report for March 24, 2021 allegedly indicating some of this necessary information. However, such
report did not pertain to the Drew Middle School School-Based Clinic project. Instead, it was a
report for a different school: the YES Academy-School Based project. No further documentation
or clarification was provided to the OIG.
FSD’s Response
FSD agreed that several NOEs were issued to AMG to address the issues in this finding.
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OBJECTIVE 5
EVALUATE WHETHER THE LAUSD’S PROJECT STAFF AND CONSULTANTS
COMPLIED WITH THE POLICIES, PROCEDURES, AND REQUIREMENTS OF THE
DISTRICT
Finding No. 5 – Design-Build Procurement did not achieve the major objectives of Time and
Risk Management.
The Board of Education (BOE) approved the Wellness Centers-Phase 2 Expansion Facilities Plan
that included the development and expansion of new school base-clinics and wellness centers at
11 sites (Exhibit Q). Seven (7) School-Based Clinics and Wellness Centers were approved on
December 13, 2016 with a combined project budget of $22,350,000. Since the BOE approval of
these projects in December 2016, which includes the Drew MS-School Based Clinic project, to
the current estimated Susbstantial Completion of the project in April 2021, the project will have
taken more than four years and four months to become operational.
As noted in our findings, we had indicated that both the design and construction phases of this
project have been significantly delayed. We also found an extended timeline in terms of the design
process and the subsequent submittal of construction documents: After BOE approval of the
project, the RFQ for prospective Design-Build teams was issued on June 21, 2017. After the
required preliminary selection of three teams, a RFP was issued on July 25, 2017. The NOA was
issued to AMG on March 30, 2018. Shortly after, the Notice to Proceed (NTP) with Design was
issued on April 3, 2018.
However, the submittal of the necessary project documentation to DSA did not occur until
February 4, 2019, and 10 months after the NTP with design. Generally, the design of a project in
a competitive RFP process (and for a project of this minor size and complexity) should be
considered complete at a design development level (and at approximately 35-40% of the
Architect’s work and professional fees). In the end, it took one year and seven months for the
project to have complete documentation for construction approval. We should note that changes
in the program requirements by FSD Asset Management branch accounted for only 25 days, and
as indicated by change order T-503 issued on October 12, 2018.
Time delay also affects design and construction management costs. In the case of Drew MS, we
found that FSD management costs were estimated to have increased by $195,004 per the Staffing
Plan document dated September 1, 2020. Also, this projected cost increase optimistically
considered a Substantial Completion by January 31, 2021. By the time our field work was
completed at the end of March 2021, three more months of management costs needed to be
considered for a complete evaluation. Furthermore, per the District SEP 2020, approximately
$325,000 had been allocated to management costs, but as of April 2021, that cost is estimated to
be $712,370 (Figure 42). Similarly the Inspection Department management costs budget increased
from $113,440 to $345,000.
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Figure 42. FSD Budget Plan (April 5, 2021)

Per the BOE Report 207-16/17 (December 13, 2016), LAUSD Staff proposed that the BOE adopt
a Resolution approving the use of a Design-Build Project Delivery Method for School Based Clinic
Project. Staff proposed this delivery method “in an effort to reduce the duration of project, contain
costs, and reduce exposure to risks associated with construction” (Figure 43).

Figure 43. Board of Education Report Excerpt (December 13, 2016)
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Undoubtedly, the execution of this project did not meet its original intentions and expectations.
Time and schedule delays were a constant factor as described in our findings. To that regard, we
also found that the PEX branch did not have much recourse to address the problems with the
construction schedule. PEX issued two NOEs for the lack of schedule updates in December 2018
and February 2019. Additionally, they asked for a recovery schedule after the review of the
monthly schedules for September, October, and November 2019. When this recovery schedule
was requested, the project had only shown 10 days of contract variance. The project schedule
worsened after those notices, and per our interviews with PEX, the best course of action was to
continue and finish the project since enforcement of contract requirements regarding the schedule
had already been noted. Most importantly, the issue of liquidated damages remained under
consideration. Liquidated damages typically specify daily charges deducted from the contract price
for each day the Design-Build team fails to meet a milestone or contract completion date (Figure
44). At othe time of field work completion, there was no indication of liquidated damages being
enforced or negotiated.

Figure 44. Drew MS Contract-Section 3.8- Liquidated Damages (March 30, 2018)

Altough one of the goals of the Design-Build procurement was to reduce exposure to risk for the
LAUSD, risks prevailed. AMG filed three Notices of Claims, which regardless of appropriate
merit or not, seemingly indicate that compromise and team cooperation among the project
stakeholders were not achieved (Exhibits A, B and J). Our interviews with responsible personnel
indicated that the common spirit of collaboration greatly diminished once the Notices of Claims
were processed. It has yet to be determined if any Notices of Claims are valid, but their pending
resolution influenced the development of the project.
Risks can also be managed in the planning phase of the project. In terms of the procurement and
selection of the project team, the Design-Build Institute of America (DBIA) advises that one
commonality of the worst performing design-build projects is “limited or no prior team experience
between the contractor and the design professional” (Figure 45). During our initial interview with
the Design-Build team, we found that AMG and Associates, Inc. (Contractor) and BOA
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Government Services (the AOR) had no previous experience working together as a team on a
Design-Build project. Despite this fact, the Design-Build team was awarded three Design-Build
projects for the South Region under RFP No. R-17031; and two Design-Build projects under the
Central Region (Mendez HS and Manual Arts HS Wellness Centers). All five of these projects
remain behind schedule.

Figure 45. Strategies for Managing Risk on Design/Build Teams -Excerpt
(Jonathan C. Shoemaker, AIA Trust 2018)

Recommendations for Finding No. 5
1. We recommend to FSD to encourage and sustain partnership efforts throughout the planning,
design, and early phases of construction of Design-Build projects since the success of the
project ultimately and directly depends on the capacity of all stakeholders to work
collaboratively as a team.
2. We recommend to the FSD Asset Management branch to provide a rigourous evaluation of the
qualifications of all Design-Build teams during the selection process. FSD should detail review
the experience record of the Design-Build team working together, the qualifications of
allresponsible personnel assigned to the construction site, and the competency of the DesignBuild team to undertake simultaneous projects.
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3. Regarding the issues of differing site conditions on projects involving existing buildings, we
recommend to AMG to establish a project checklist indicating the verification of all necessary
utilities points of connection, capacities, loads, and existing conditions. Contractual provisions
may limit and/or prevent rights to claims, but ultimately, early confirmation of feasibility and
ability to supply should help to prevent unnecessary disruption in the construction of the
project.
4. In terms of project delays, although certain early measures were taken to address the delay
with the construction schedule, no other actions were taken. We recommend to FSD to
evaluate and confer with AMG in regard to the assessment of liquidated damages in a prompt
manner.
FSD’s Response
FSD responded that their comments on this objective are still pending, and that a full analysis and
evaluation will be done after the close out of the contract.
EVALUATION TEAM
This evaluation was conducted by the Office of the Inspector’s General Investigations Team:
• Jung Beum Kim, Facilities Project Manager II
• David Herrera, Architect
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FROM THE DESK OF:
ANTHONY R. TRAVERSO
VICE PRESIDENT

March 30, 2021

David Herrera
LAUSD Office of IG
12th Floor, 333 South Beaudry Avenue
Los Angeles, CA 90017
RE:

Drew Middle School, Wellness Clinic

Subject:

Record of Conversation: Exit Conference dated 3/22/2021 – AMG Response

Mr. Herrera,
AMG & Associates, Inc. (AMG) is in receipt of your document dated 03/22/2012 titled Record of
Conversation: Exit Conference, attached herein as Exhibit A. In your correspondence you
indicate that if AMG provides no response the District will assume AMG is in agreement with
the findings. Let this letter serve as our formal response to the contrary. AMG does not agree
with the findings in whole or in part. In fact, we find the findings to be bios and completely
contrary to the project record. While there appears to be no point in attempting to rebut the
IGs report we do want to make note of the following which represents just a partial list of items
we disagree with.
1. Finding of Delay: The IG report fails to review the over 265 calendar day requests for
compensable time extension due to unforeseen conditions, design changes by District during
the course of construction, impacts of IOR obstructions and COVID-19 related impacts to supply
and labor chain. The Districts failure to recognize and allow these impacts to be incorporated
into the project schedule has rendered the CPM updates inaccurate and useless for determining
the true as-built schedule any related project issue impacts to the schedule.
2. Project Budget: The IG noted that the project experienced minor increased mainly due to
owner-initiated changes. However, the IG failed to report that there are seventeen (17) open
and pending change orders totaling in excess of $250,000 including three claims that have yet to
be resolved.
3. Site Conditions / Utilities Issues: AMG agrees with the IG that several issues pertaining to utility
connections had a negative impact on the project. However, we strongly disagree with any
assertion or finding that the issues were due to AMG or its subcontractors. The RFP clearly notes
the location for Points of Connection (POC) for each of the project utilities. The project was
severely impacted by:
26535 SUMMIT CIRCLE
SANTA CLARITA, CA 91350

CLSB Lic. No. 881824

WWW.AMGASSOCIATESINC.COM
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F: 661.251.7405

a. The added requirement by the Fire Department for a fire hydrant. A hydrant fee that the
District agreed was out of scope and issued a Directive to AMG to pay. AMG was given
assurances that the fee would be reimbursed. Then the District reneged on the
agreement/CD setting in motion a combative attitude which carried on throughout the
project. Claim 01D.
b. The waterline POC was located as shown in the RFP, but was dry and an alternate POC
had to be located.
c. The sewer POC invert was not as indicated in the RFP causing the entire building under
slab plumbing system to be rerouted to the street resulting in extensive project delay
and added costs, included in prior claims.
d. Gas pressure at the natural gas POC is insufficient to service the facility resulting in
design changes that are still under consideration and unresolved by the District as of the
date of this correspondence.
4.

Quality Control: We take exception to any finding that the project experienced quality control
issues. Issues raised by the IG for window and storefront are without merit. The window design
was revised at the direction of the District sheet metal inspector and IOR, who are not the
project designers. However, AMG needed to make modifications in order to obtain the
inspectors “approvals”. This caused sever delay and impacts to the project schedule. The
correspondence and documentation of these issues are plentiful and we find it hard to
understand how the IG could have audited the project and not reviewed these files. The project
storefront mock-up was in situ which is allowed by contract. We find no merit in the claim that a
mock-up was late or impacted schedule.

5. General Project Management and Coordination Issues: AMG reviewed the referenced NOEs
and found them to be inconsequential. The assertion that AMG did not properly staff or manage
the project is false. The project was staffed with a part time Project Manager who was
overseeing all three of the South Region projects, a District approved project superintendent
and a District approved project engineer. In addition, AMG’s Vice President of Construction
visited the site several times per month. The AMG Principal-in-Charge also conducted monthly
visits and attended the weekly Owner meetings. While there were instances when a site staff
member was away from the site due to illness, vacation or COVID quarantine, these instances
were rare and another AMG staff was assigned to cover during any absence. The IG did not
review the detail of the daily reports, the project sign-in sheets, nor the SafeSite logs. All of
which provide evidence that the project was properly staffed daily. The finding that the site
superintendent was away from the site as much as 40% as verbally stated in the post finding
conversation is absurd and without merit.

In general, AMG is disappointed but not surprised that the IG report did not accurately
depict the project issues nor address any of AMG’s concerns or open and pending claims.
We welcome any opportunity to discuss a more detailed and accurate representation of the
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project evolution directly with the Board should there be interest in gaining an alternate
prospective.
During the course of this project, AMG has successfully started and/or completed over a
dozen other public works contracts with various entities. These projects were not only
constructed successfully, in a collaborative and cooperative manner, but many have
provided letters of appreciation and recommendation. Only our projects with LAUSD have
experience extreme project delays, combative and non-cooperative relationships with the
District Design and PEX teams as well as inspection difficulties. AMG’s prior projects with
the District under the lease-leaseback department were successful. It is unfortunate that
the Districts Design Build Division does not value and foster the same teaming approach. As
such, it is highly unlikely that our firm will pursue any future work with the District.
Thank you for the opportunity to respond to your findings.
Sincerely,

Anthony R. Traverso
Vice President

cc:

Albert M. Giacomazzi, Vice President
Randy Hartman, VP of Construction
Gabriele Manni, Project Manager
Ted Senet, Esq. – Gibbs Giden
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Exhibit A
$QWKRQ\7UDYHUVR
)URP
6HQW
7R
&F
6XEMHFW
$WWDFKPHQWV

+HUUHUD'DYLGGDYLGKHUUHUD#ODXVGQHW!
7XHVGD\0DUFK30
$QWKRQ\7UDYHUVR
.LP-XQJEHXP$OEHUW*LDFRPD]]L
52&([LW&RQIHUHQFHB2,*7HFKQLFDO(YDOXDWLRQRI$0* $VVRFLDWHV,QF'UHZ0LGGOH6FKRRO
6FKRRO%DVHG&OLQLF3URMHFW
52&([LW&RQIHUHQFHB$0* $VVRFLDWHV,QF'UHZ066FKRRO%DVHG&OLQLF3URMHFWSGI

)ROORZ8S)ODJ
)ODJ6WDWXV

)ROORZXS
)ODJJHG

'ŽŽĚĂĨƚĞƌŶŽŽŶŶƚŚŽŶǇ͕

ƚƚĂĐŚĞĚŝƐĂZĞĐŽƌĚŽĨŽŶǀĞƌƐĂƚŝŽŶ;ZKͿĨŽƌŽƵƌǆŝƚŽŶĨĞƌĞŶĐĞŵĞĞƚŝŶŐŽŶDĂƌĐŚϮϮŶĚ͕ϮϬϮϭƌĞŐĂƌĚŝŶŐŽƵƌƚĞĐŚŶŝĐĂů
ĞǀĂůƵĂƚŝŽŶĨŽƌƚŚĞƌĞǁD^Ͳ^ĐŚŽŽůĂƐĞĚůŝŶŝĐWƌŽũĞĐƚ͘
WůĞĂƐĞůĞƚƵƐŬŶŽǁŝĨǇŽƵŚĂǀĞĂŶǇĐŽŵŵĞŶƚƐŽŶƚŚĞĐŽŶƚĞŶƚŽĨƚŚĞŵŝŶƵƚĞƐ͘/ĨǁĞĚŽŶŽƚƌĞĐĞŝǀĞĐŽŵŵĞŶƚƐŽƌ
ĂĚĚŝƚŝŽŶĂůƌĞŵĂƌŬƐŝŶƚŚĞŶĞǆƚĐŽƵƉůĞŽĨĚĂǇƐ͕ǁĞǁŝůůĂƐƐƵŵĞƚŚĂƚD'ĐŽŶĐƵƌƐŽŶƚŚĞZK͘
WĞƌŽƵƌĐŽŶǀĞƌƐĂƚŝŽŶŽŶƚŚĞK,^ƐƵďũĞĐƚ͕ǁĞǁŝůůĂůƐŽǁĞůĐŽŵĞĂŶǇŝŶĨŽƌŵĂƚŝŽŶƌĞůĞǀĂŶƚƚŽĂŶǇŝŶĂƉƉƌŽƉƌŝĂƚĞ
ƉƌŽĐĞĚƵƌĂůƐŵĂƚƚĞƌƐĨŽƌĨƵƌƚŚĞƌŝŶǀĞƐƚŝŐĂƚŝŽŶ͘

dŚĂŶŬǇŽƵǀĞƌǇŵƵĐŚĨŽƌǇŽƵƌƚŝŵĞĂŶĚĂƚƚĞŶƚŝŽŶƚŽƚŚŝƐŵĞĞƚŝŶŐ͘

ZĞŐĂƌĚƐ͕

ĂǀŝĚ,ĞƌƌĞƌĂ͕ƌĐŚŝƚĞĐƚ͕>Wн
KĨĨŝĐĞŽĨƚŚĞ/ŶƐƉĞĐƚŽƌ'ĞŶĞƌĂů
>ŽƐŶŐĞůĞƐhŶŝĨŝĞĚ^ĐŚŽŽůŝƐƚƌŝĐƚ
WŚŽŶĞ͗;ϮϭϯͿϮϰϭͲϳϳϮϵ
&Ăǆ͗;ϮϭϯͿϮϰϭͲϲϴϮϲ
ͲŵĂŝů͗ĚĂǀŝĚ͘ŚĞƌƌĞƌĂϭΛůĂƵƐĚ͘ŶĞƚ
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 CONFERENCE
RECORD
OF CONVERSATION: EXIT

LOS ANGELES UNIFIED SCHOOL DISTRICT ɿ OFFICE OF THE INSPECTOR GENERAL ɿ INVESTIGATIONS UNIT


TYPE )܆LHOG9LVLW܈0HHWLQJ܆7HOHSKRQH&DOODATE:



Project Title $0* $VVRFLDWHV,QF'UHZ066FKRRO%DVHG
&OLQLF3URMHFW
Contract No.  5

Organization /$86'2IILFHRIWKH,QVSHFWRU*HQHUDO$XGLW8QLW
Address WK)ORRU6RXWK%HDXGU\$YHQXH/RV$QJHOHV&$

Name
Title
Telephone
-XQJ%HXP -% .LP
3URMHFW0DQDJHU,,

'DYLG+HUUHUD '+ 
$UFKLWHFW


Organization $0* $VVRFLDWHV,QF $0*
Address 6XPPLW&LUFOH6DQWD&ODULWD&$
Name
Telephone
$OEHUW*LDFRPD]]L $*  &KLHI)DFLOLWLHV([HFXWLYH&(2

$QWKRQ\7UDYHUVR $7  9LFH3UHVLGHQW&)2







7KHPHHWLQJZDVKRVWHGDQGFRQGXFWHGE\2,*SHUVRQQHOE\=RRPYLGHRFRQIHUHQFH$W
DP'DYLG+HUUHUDVWDUWHGWKHPHHWLQJZLWKWKHSDUWLFLSDWLRQRI$QWKRQ\7UDYHUVR
IURP$0*

%HIRUHWKHVWDUWRIWKHPHHWLQJWKH2,*WHDPGLVWULEXWHGDPHHWLQJDJHQGDDQGVLJQLQ
VKHHW 7KH 2,* H[SODLQHG WKH SXUSRVH DQG REMHFWLYHV RI WKH ([LW &RQIHUHQFH IRU WKH
7HFKQLFDO (YDOXDWLRQ RI WKH $0* $VVRFLDWHV,QF'UHZ066FKRRO%DVHG&OLQLF
3URMHFW DV LQGLFDWHG EHORZ 7KH\ DOVR PHQWLRQHG WKDW WKH\ ZRXOG IRUZDUG D UHFRUG RI
FRQYHUVDWLRQIRUFRPPHQWE\$0*

,Q WKH FRXUVH RI WKH PHHWLQJ 'DYLG +HUUHUD VKDUHG DQG GLVFXVVHG 2,*¶V RYHUDOO
REVHUYDWLRQV UHJDUGLQJ WKH SUHOLPLQDU\ ILQGLQJV RI WKLVWHFKQLFDO HYDOXDWLRQ ZLWK $0*
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB



3XUSRVH
7KHSXUSRVHRIWKHH[LWFRQIHUHQFHPHHWLQJZLWK$0* $VVRFLDWHVLVWRGLVFXVVWKH2,*¶V
SUHOLPLQDU\ILQGLQJVRIWKLVWHFKQLFDOHYDOXDWLRQDQGSRVVLEOHUHFRPPHQGDWLRQV

2EMHFWLYHV
7KHREMHFWLYHVRIWKLVWHFKQLFDOHYDOXDWLRQDUHWRHYDOXDWH L ZKHWKHU$0* $VVRFLDWHV
,QFFRPSOHWHGWKHFRQWUDFWHGZRUNRQWLPHDQGFRPSOLHGZLWKWKHVFKHGXOLQJUHTXLUHPHQWV
IURPVWDUWWRILQLVKRIWKHSURMHFW LL ZKHWKHUWKHSURMHFWZDVFRPSOHWHGZLWKLQEXGJHWRU
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LIFKDQJHRUGHUVZHUHLVVXHG LLL ZKHWKHU$0* $VVRFLDWHV,QFFRPSOHWHGWKHSURMHFW
VFRSHRIZRUNDFFRUGLQJWRWKHFRQWUDFWGRFXPHQWVFRPSULVLQJWKH'HSDUWPHQWRIWKH6WDWH
$UFKLWHFW '6$  DSSURYHG GUDZLQJV VSHFLILFDWLRQV DQG GLUHFWLYHV LY  $0* 
$VVRFLDWHV ,QF¶V SHUIRUPDQFH IRU MRE VXSHUYLVLRQ PDQDJHPHQW RI VXEFRQWUDFWRUV DQG
KHDOWKDQGVDIHW\UHTXLUHPHQWVDQG Y ZKHWKHUWKH/$86'¶VSURMHFWVWDIIDQGFRQVXOWDQWV
FRPSOLHGZLWKWKHSROLFLHVSURFHGXUHVDQGUHTXLUHPHQWVRIWKH'LVWULFW

6FRSHDQG0HWKRGRORJ\
7KHWHFKQLFDOHYDOXDWLRQZLOOEHFRQGXFWHGE\FRPSOHWLQJWKHIROORZLQJWDVNV

x 5HYLHZRI5HTXHVWIRU3URSRVDOV 5)3 GRFXPHQWDWLRQ
x 5HYLHZ RI WKH &RQVWUXFWLRQ 'RFXPHQWV %LG 5HTXLUHPHQWV &RQWUDFW IRUPV
&RQGLWLRQVRIWKH&RQWUDFW'UDZLQJV6SHFLILFDWLRQVDQG$GGHQGD
x 5HYLHZRI&RQVWUXFWLRQ6FKHGXOHV%DVHOLQH6FKHGXOH0RQWKO\6FKHGXOHXSGDWHV
)RXU:HHNV5ROOLQJ6FKHGXOHV
x 5HYLHZ RI ,QVSHFWLRQ 'RFXPHQWV FRPSOHWHG ,QVSHFWLRQV 5HTXHVWV 1RQ
&RQIRUPDQFH,WHPV/LVWV 1&,/ 6XEVWDQWLDO&RPSOHWLRQ3XQFK/LVW 6&3/ 
x 5HYLHZ RI 5HTXHVW IRU &ODULILFDWLRQ 5)&  &RQVWUXFWLRQ 'LUHFWLYH &'  DQG
&KDQJH2UGHU &2 GRFXPHQWDWLRQ
x 5HYLHZRI%XGJHW0RGLILFDWLRQ5HTXHVW %05 DQ(VWLPDWHDW&RPSOHWLRQ ($& 
GRFXPHQWDWLRQ
x 5HYLHZRI)DFLOLWLHV(QYLURQPHQWDO7HFKQLFDO8QLW )(78 UHSRUWV
x ,QWHUYLHZZLWK/$86')DFLOLWLHV6HUYLFHV'LYLVLRQ )6' SHUVRQQHO
x ,QWHUYLHZZLWK$0* $VVRFLDWHV,QFSHUVRQQHO
x ,QWHUYLHZZLWKGHVLJQEXLOGDUFKLWHFWXUHDQGHQJLQHHULQJ $( WHDP
x 3HUIRUPVLWHYLVLWVWRWKHVFKRRO
x 'RFXPHQWILQGLQJVDQGPDNHDSSURSULDWHUHFRPPHQGDWLRQVLQDUHSRUW

.H\7HFKQLFDO(YDOXDWLRQ6WDII
x 'DYLG+HUUHUD$UFKLWHFW

5HVXOWVRI7HFKQLFDO(YDOXDWLRQDQG)LQGLQJV

L ZKHWKHU$0* $VVRFLDWHV,QFFRPSOHWHGWKHFRQWUDFWHGZRUNRQWLPHDQGFRPSOLHG
ZLWKWKHVFKHGXOLQJUHTXLUHPHQWVIURPVWDUWWRILQLVKRIWKHSURMHFW

)LQGLQJ2YHUDOO3URMHFW'HOD\

'+VWDWHGWKDWWKHSURMHFWKDGH[SHULHQFHGGHOD\WKURXJKRXWDOOSKDVHV+HLQGLFDWHGWKDW
WKH 6XEVWDQWLDO &RPSOHWLRQ IRU WKH SURMHFW FKDQJHG IURP DQ RULJLQDOO\ UHYLVHG GDWH RI
WRDQGWKHQWRWKHFXUUHQWGDWHRI$7FRQILUPHGWKLVODWHU
GDWH '+ H[SODLQHG WKDW WKH ILUVW LQVWDQFH RI GHOD\ RFFXUUHG ZLWK WKH GHOD\ LQ WKH '6$
DSSURYDORIWKHFRQVWUXFWLRQGRFXPHQWV+HH[SODLQHGWKDWJHQHUDOO\WKH'6$UHYLHZDQG
DSSURYDO WLPH WDNHV WR  PRQWKV EXW WKDW LQ WKH FDVH RI WKLV SURMHFW WKH WLPHOLQH ZDV
DSSUR[LPDWHO\PRQWKV+HDGGHGWKDWWKHVWUXFWXUDOVDIHW\UHYLHZZDVH[WHQGHGGXHWR



3DJHRI

121 of 128

)RUP2$

WKH QHFHVVDU\ DSSURYDO RI PHFKDQLFDO HTXLSPHQW LVRODWRUV GXH WR WKH H[SLUDWLRQ RI WKH
3UHDSSURYDORI$QFKRUDJHVZKLFK'6$QRWHGLQWKHLUILUVWUHYLHZ

,QUHJDUGWRWKHFRUUHVSRQGLQJFRQWUDFWXDOUHTXLUHPHQWV'+VDLGWKDWSHUWKH'HVLJQ%XLOG
FRQWUDFW “the Design-Builder is responsible for completing the designs and submitting
them to DSA on a timely fashion in order to obtain DSA approval and complete all the
Work prior to Beneficial Occupancy Milestone Dates and Project Substantial Completion
Date;” DQG WKDW SHU *HQHUDO &RQGLWLRQV RI WKH &RQWUDFW: “the Design Builder is solely
responsible for any errors and omissions in the number and content of DSA submissions
and the timeframe for these submissions on order to obtain DSA approval."

'+VWDWHGWKDWWKHGHOD\LQWKHFRQVWUXFWLRQVFKHGXOHWKURXJKRXWWKHSURMHFWZDVPRUH
VLJQLILFDQW+HH[SODLQHGWKDWDVRIWKLVPRQWKWKHSURMHFWKDGH[SHULHQFHGPRQWKVRI
GHOD\LQDPRQWKFRQVWUXFWLRQVFKHGXOH+HVDLGWKDWWKH2,*¶VUHYLHZVRISURMHFW
UHFRUGVVKRZWKDWPDQ\SURMHFWVFKHGXOHVVKRZHGFRQVWDQWVOLSSDJHRIDFWLYLWLHVDQGWKDW
RQO\RQHUHFRYHU\VFKHGXOHZDVLVVXHGWRPLWLJDWHGHOD\LQ'HFHPEHURI

LL ZKHWKHUWKHSURMHFWZDVFRPSOHWHGZLWKLQEXGJHWRULIFKDQJHRUGHUVZHUHLVVXHG

(YDOXDWLRQ5HVXOW7KHSURMHFWH[SHULHQFHGPLQRUFRVWLQFUHDVHWKURXJKFKDQJHRUGHUV

'+VWDWHGWKDWRQDSRVLWLYHQRWHWKHSURMHFWEXGJHWH[SHULHQFHGDPLQRULQFUHDVH
PDLQO\GXHWRRZQHULQLWLDWHGFKDQJHVWRWKHVFRSHRIZRUN+HVDLGWKDWEDVHGRQD
FRQWUDFWDZDUGRIDQGDVRIWRGD\&KDQJH2UGHUVKDYHEHHQLVVXHGIRU
RURIWRWDOFRQWUDFWDPRXQW

LLL ZKHWKHU$0* $VVRFLDWHV,QFFRPSOHWHGWKHSURMHFWVFRSHRIZRUNDFFRUGLQJWR
WKHFRQWUDFWGRFXPHQWVFRPSULVLQJWKH'HSDUWPHQWRIWKH6WDWH$UFKLWHFW '6$ 
DSSURYHGGUDZLQJVVSHFLILFDWLRQVDQGGLUHFWLYHV

)LQGLQJ6LWH&RQGLWLRQV8WLOLWLHV,VVXHV

'+LQGLFDWHGWKDWVHYHUDOLVVXHVSHUWDLQLQJWRWKHUHVROXWLRQRIWKHGHVLJQRIVLWHXWLOLWLHV
KDGDQHJDWLYHHIIHFWRQWKHSURMHFW+HH[SODLQHGWKDWWKHUHTXLUHGLQVWDOODWLRQRIDQHZ
ILUHK\GUDQWZDVQHHGHGEHFDXVHQRQHRIWKHWZRK\GUDQWVLQLWLDOO\LGHQWLILHGRQWKH
GHVLJQGRFXPHQWVFRXOGQRWSURYLGHFRYHUDJHRQHRIWKHK\GUDQWVGLGQRWKDYHWKH
SURSHUIORZFDSDFLW\DQGWKHRWKHURQHFRXOGQRWKDYHEHHQXVHGIRUFRGHFRPSOLDQFH
UHDVRQV+HSRLQWHGRXWWKDWDQRWKHULVVXHZDVUHODWHGWRDZDWHUOLQHSRLQWRIFRQQHFWLRQ
+HVDLGWKDWDOWKRXJKLWZDVGLVFRYHUHGWKDWWKHSURSRVHGFRQQHFWLRQZDVDWUDQVLWHSLSH
WKHQHFHVVDU\GHVLJQIORZPD\KDYHQRWEHHQDGGUHVVHGHDUO\LQWKHGHVLJQDVGHVFULEHG
LQD5),LQ0DUFK6LPLODUO\'+DGGHGWKDWDQRWKHU5),LQHDUO\KDGDOVR
VWDWHGWKDWWKHJDVIORZFDSDFLW\IRUWKHSURMHFWZDVXQNQRZQ
'+H[SODLQHGWKDWDUHVHYHUDOFRQWUDFWXDOUHTXLUHPHQWVSHUWDLQLQJWRWKHVHVLWHXWLOLWLHV
LVVXHV+HPHQWLRQHGWKDW*HQHUDO&RQGLWLRQVWRWKH'HVLJQ%XLOG&RQWUDFW6HFWLRQ
8WLOLW\DQG6DQLWDU\)DFLOLWLHVZKLFKVWDWHVWKDWWKH³'HVLJQ%XLOGHUVKDOOFRQWDFWDOO
UHOHYDQWXWLOLW\SURYLGHUVDQGDUUDQJHIRUREWDLQLQJDOODYDLODEOHLQIRUPDWLRQ´DQG
6HFWLRQ)LHOG9HULILFDWLRQVWDWHVWKDW“Design-Builder is solely responsible for the
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scope of investigation, including utility capacity, power capacity and the condition of the
current systems”. '+DOVRPHQWLRQHGWKDWWKH2,*ZDVZDLWLQJIRULQIRUPDWLRQRQ
DQRWKHUVLWHUHODWHGLVVXHZKLFKLQYROYHGWKHUHGHVLJQRIDELRILOWUDWLRQV\VWHP

)LQGLQJ4XDOLW\&RQWURO,VVXHV

'+LQGLFDWHGWKDWWKH2,*PD\QRWEHDEOHWRDVVHVVWKHSURSHUFRPSOHWLRQRIWKHVFRSHRI
ZRUNVLQFHVXEVWDQWLDOFRPSOHWLRQKDVEHHQH[WHQGHGSDVWWKH2,*¶VILHOGZRUNWLPHOLQH
+RZHYHUKHSRLQWHGRXWVRPHGHILFLHQFLHVWKDWUHTXLUHG'6$GHYLDWLRQVXEPLWWDOVRQH
UHODWHGWRWKHYHQWSHQHWUDWLRQVDWWKHURRIGHFNDQGDQRWKHURQHUHODWHGWRWKHVSHFLILHG
OHQJWKRIVKHDUZDOOVRQSODQV+HDOVRVDLGWKDWWKH2,*KDGREVHUYHGGHILFLHQFLHVLQWKH
ZRUNIRUZLQGRZVDQGVWRUHIURQWFRPSRQHQWVRIWKHSURMHFWDQGWKDWWKHVWRUHIURQWPRFNXS
KDGQRWEHHQVXEPLWWHGEHIRUHWKHDFWXDOLQVWDOODWLRQRIZRUNSHUFRQWUDFWXDOUHTXLUHPHQWV

LY  $0*  $VVRFLDWHV ,QF¶V SHUIRUPDQFH IRU MRE VXSHUYLVLRQ PDQDJHPHQW RI
VXEFRQWUDFWRUVDQGKHDOWKDQGVDIHW\UHTXLUHPHQWV

)LQGLQJ*HQHUDO3URMHFW0DQDJHPHQWDQG&RRUGLQDWLRQ,VVXHV

'+ VDLG WKDW WKH UHYLHZ RI VHYHUDO 1RWLFHV RI (YHQW 12(  GRFXPHQWV LQGLFDWHG WKH
DEVHQFH RI UHVSRQVLEOH SHUVRQQHO IRU WKH SURMHFW DQG WKDW IXUWKHU UHYLHZ RI WKH GDLO\
FRQVWUXFWLRQUHSRUWVGLGQRWVKRZWKHUHSRUWLQJRI$0*VRZQSHUVRQQHORQVLWHRQVHYHUDO
RIWKRVHUHSRUWV$7UHSOLHGWKDWDOOSHUVRQQHOZRUNLQJRQVLWHVKRXOGKDYHEHHQQRWHGRQ
VXFKUHSRUWV2,*DJUHHGWRUHYLHZWKLVLQIRUPDWLRQDQGDVNIRUIXUWKHUFODULILFDWLRQ'+
DOVR QRWHG WKDW SHU WKH 5HTXHVW IRU 4XDOLILFDWLRQ 5)4  UHTXLUHPHQWV WKH 3URMHFW
6XSHULQWHQGHQW ZDV UHTXLUHG WR KDYH D PLQLPXP RI  \HDUV RI H[SHULHQFH DV D
6XSHULQWHQGHQWZKLFKZDVQRWWKHFXUUHQWFDVH'+DOVRQRWHGWKDWDSSDUHQWO\WKHUHZDV
QR'HVLJQ%XLOG4XDOLW\&RQWURO '%4& SODQRUPDQDJHUIRUVHYHUDOPRQWKVDIWHUWKH
VWDUWRIWKHSURMHFWDQGWKDWWKH$UFKLWHFWRI5HFRUGZDVDVVLJQHGWRVXFKSRVLWLRQZKLFK
VKRXOGKDYHLQYROYHGFRRUGLQDWLRQRIWKHFRQVWUXFWLRQZRUNSURFHVV$QRWKHUFRQFHUQIURP
WKH 2,* ZDV WKDW RI WKH UDSSRUW ZLWK WKH 2IILFH RI (QYLURQPHQWDO +HDOWK DQG 6DIHW\
2(+6  '+ LQGLFDWHG WKDW LQ RQH LQVWDQFH VRLOV ZHUH H[SRUWHG ZLWKRXW WKH QHFHVVDU\
SHUPLWVDQGWKDWLQRWKHUFDVHVUHSRUWVRIXQSURIHVVLRQDOFRQGXFWZHUHUHSRUWHGLQUHJDUG
WRRQHRI$0*¶V6XSHULQWHQGHQWV7RWKLVODVWSRLQW$7UHSOLHGWKDWWKHUHPD\KDYHEHHQ
VRPH LQDSSURSULDWH SURFHGXUDO FRQGXFW IURP 2(+6 SHUVRQQHO '+ DVNHG IRU DQ\
GRFXPHQWDWLRQUHOHYDQWWRWKDWPDWWHUIRUIXUWKHULQYHVWLJDWLRQ

$IWHUWKHH[SODQDWLRQRIWKHILQGLQJVPHQWLRQHGDERYH$7UHSOLHGWKDWKHGLVDJUHHGZLWK
VHYHUDO RI WKHVH SRLQWV DQG WKDW $0* ZRXOG IXUWKHU HYDOXDWH WKHLU UHVSRQVH WR WKHVH
SUHOLPLQDU\ILQGLQJV
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Attachment B
Response from FSD to the
Draft Report for the Technical Evaluation of
AMG & Associates, Inc.Drew MS - School-Based Clinic Project
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LOS ANGELES UNIFIED SCHOOL DISTRICT
Facilities Services Division
TO:

Austin Onwualu
Deputy Inspector General

DATE: May 28, 2021

FROM:

Mark Hovatter
Chief Facilities Executive

SUBJECT:

Technical Evaluation of AMG & Associates, Inc.- Drew Middle School - School-Based
Clinic Project (Contract No. 4400006299)

Please find below Facilities Services responses to the Office of the Inspector General’s Draft Technical
Evaluation Report of AMG & Associates, Inc.- Drew Middle School - School-Based Clinic Project
(Contract No. 4400006299).
Objective 1 – Evaluate whether AMG completed the contracted work on time and complied with the
scheduling requirements.
a. Finding No. 1 (Overall Project Delay) – The project experienced significant delays
throughout the design and construction phases. In the end, AMG did not meet the
milestones specified in the contract schedule. As a result, the scheduled date for
Substantial Completion was extended twice: from April 1, 2020 to April 25, 2020, and 21
(an expected delay of at least 370 days). As of April 28, 2021, the OIG does not have
confidence that AMG will meet the extended Substantial Completion date of April 30,
2021.
Facilities Response - the District has not agreed to extend the substantial completion
0
date of the contract past April 25, 2020.
Objective 2 – Evaluate whether the project was completed within budget, or if change orders were issued.
a) No significant finding noted. However, the project has yet to be completed and there are Notices of
Claims that may need to be.
Objective 3 – Evaluate whether AMG completed the project scope of work according to the contract
documents comprising the DSA approved drawings, specifications, and directives.
a. Finding No. 2 (Site Conditions/Utilities Issues) – AMG did not carry out all project
scope of work in accordance with the contract. The OIG identified significant site utility
issues that the Design-Builder did not properly review. They were required to analyze and
verify existing utility information, points of connection, and design load calculations for
fire-flow water, and gas infrastructure systems. The two fire hydrants proposed by AMG
have not met the necessary fire and life safety requirements.
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Facilities Response - Regarding Objective 3, Finding #2: At this time, the fire hydrants
are in compliance.
b. Finding No. 3 (Quality Control Issues) – Since the project did not achieve completion by
the end of this evaluation field work, the OIG was not able to assess the final quality of the
scope of work. One notable deficiency was related to the workmanship in the installation
of exterior windows by AMG. This issue is noted on the Inspection Department NonConformance Items List (NCIL) and remains unresolved. These windows had not yet
passed the initial quality control tests for air leakage and water penetration.
Facilities Response - At this time, this issue is still pending as Facilities works to close
out this contract and resolve all Non-Conformance Items.
Objective 4 - Evaluate AMG’s performance for job supervision, management of subcontractors, and
health and safety requirements.
a. Finding No. 4 (General Project Management and Coordination Issues) – The OIG
found that the LAUSD Owner Authorized Representatives (OARs) filed several Notice of
Events (NOE) indicating the absence of responsible project personnel onsite. Also, the
Project Superintendent (an AMG employee) did not have the required 10 years of project
experience for the role as specified within the contract. Moreover, AMG did not have a
Design-Build Quality Control (DBQC) Plan or a DBQC Manager for this project for
several months.
Facilities response - At this time, Faciltiies agrees that several Notices of Events were
issued to AMG to address the issues in this finding.
Objective 5 – Evaluate whether the LAUSD’s project staff and consultants complied with the policies,
procedures, and requirements of the District.
a. Finding No. 5 (Design-Build Procurement Did Not Achieve the Major Objectives of
Time and Risk Management) – The OIG found that the presumed benefits and for this
project (e.g., shortened project duration and a reduced exposure to risk) were not as
favorable as originally proposed to the LAUSD Board of Education (BOE). Since the BOE
approval of the project on December 13, 2016, to an estimated and extended Substantial
Completion date of April 30, 2021, it will have taken four years and four months for the
project to be operational. Furthermore, OIG’s initial interview with the Design-Build team
revealed that AMG and BOA Government Services have no previous experience working
together as a team on a Design-Build project. Moreover, although the delays did not
significantly increase construction costs, the District’s Facilities Services Division (FSD)
and Inspection Department incurred management costs that are expected to be more than
double the original estimate. According to the District Strategic Execution Plan (SEP)
2020, approximately $325,000 was allocated to FSD’s management costs, however, as of
April 2021, such costs were estimated at $712,370, which is an increase of 119%.
Similarly, the Inspection Department budgeted management costs at $113,440, however,
the current estimate is $345,000, which is an increase of 204%.
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Facilities Response - At this time, comments on this objective are still pending. A full analysis
and evaluation will be done after the close out of this contract.

C: William Stern
JB Kim
Mark Fall
Judith Reece
Krisztina Tokes
Greg Garcia
Aman Vaish
Kathryn Butler
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Herrera, David
From:
Sent:
To:
Cc:
Subject:
Attachments:

Cadena, Ed
Monday, June 7, 2021 11:44 AM
Herrera, David
Ebrahimi, Masoud
Drew MS Wellness Center>>>OIG inquiry as to SC date
DREW NTP-P 2018 04 02.pdf; Drew MS - 01 1219 Phasing Milestone Appendix A 20180321.0741.pdf;
T-503_Drew Time Extension Changes_Board Approved_11-08-18.pdf

David,
Please see the attached exhibits as listed below:
NTP‐P
Section 01 1219 Appendix A – Milestones
T‐503
Please see the info below summary as concludes for the above exhibits
Contract Substantial Completion Milestone #11
NTP‐P
4/3/2018
Milestone #11 (calendar days)
730
Original Substantial Completion
4/2/2020

NTP‐P
Milestone #14 (calendar days)
Original Contract Completion

Approved time extension (25‐calendar days)

Approved time extension (25‐calendar days)

Updated Substantial Completion

25
4/27/2020

Contract Completion Milestone #14

Updated Contract Completion

4/3/2018
850
7/31/2020
25
8/25/2020

In Summary
The FSD response of “District has not agreed to extend the substantial completion date of the contract past April 25,
2020.” should have the typo corrected to read: “District has not agreed to extend the substantial completion date of the
contract past April 27, 2020.”
With the above, I believe there are no outstanding items for our office to respond at this time.

Ed Cadena
Sr. Project Manager, Contract Professional
Los Angeles Unified School District
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